IN THE HIGH COURT OF JUDICATURE ANDHARA PRADESH,
AT  HYDERABAD
(SPECIAL ORIGINAL JURISDICTION)

Tuesday, the Twenty first day of November 
one thousand and ninety five

PRESENT:

THE HONORABLE MR. JUSTICE RAMESH MADHAV BAPAT

WRIT PETITION No. 14974 of 1995

Between:

Komaram Ganga, D/o. Venkanna,

32 years, Agriculturist,

R/o Chenchugudem, Buttaigudem

Mandal, West Godavari District
Petitioner

And 

1.
Mandal Revenue Officer,

Buttaigudem, West Godavari District

2. Revenue Divisional Officer,

Kovvuru, West Godavari District

3. Madakam Durgamma

4. Banne Bhudevi
Respondents

Petition under Article 226 of the Constitution of India praying that in the circumstances stated in the Affidavit filed here in the High Court will be pleased to issue a Writ, order or direction  more particularly one in the nature of Writ of Mandamus declaring the action of the 1st and 2nd Respondents un refusing to furnish the copy of the order alleged to have been passed on 20-6-1995 and also to declare order dated 20-6-1995 where under ordering the petitioner to evict the lands Ac. 12.00 com..rised in Survey Nos. 219/2, 220-5, 249/2, 238/1 & 216 situate at Chenchugudem village, Buttaigudem Mandal, West Godavari District, is illegal, arbitrary and violative of principles of natural justice and consequently direct the respondents no to evict the petitioner from the above land. 
For the petitioner: Mr. A. Prabhakar Rao, Advocate.

For the Respondents Nos.1 & 2 : The Government pleader for Revenue.

For the Respondents Nos. 3 & 4: A. Ramulu, Advocate

The court at the stage of admission made the following order:

This petition is filed under Article 226 of the Constitution to declare the action of the respondents 1 and 2 refusing to furnish a copy of the order dt. 20-6-1995 and 24-6-95 ordering the petitioner to evict the land admeasuring 12 acres in S. Nos. 219/2, 220/5, 249/2 and 238/1 situated at Chenchugudem village, Buttaigudem Mandal. West Godavari as illegal; and declare the order referred to above as illegal.


According to the Writ affidavit, respondents 3 and 4 leased out an extent of 12 acres to the petitioner for a period of 3 and 6 years under a lease deed and obtained the lease amount. The grievance of the petitioner is that respondents 3 and 4 filed a petition before Mandal Revenue Officer alleging that the petition, the first respondent conducted an enquiry and recorded statements of various persons. Ultemately, the second respondent passed the impugned order. According to the petitioner copy of the impugned order was not communicated to him.


Notice was ordered in this petition and the respondent filed a counter. This court stayed the impugned order and directed the petitioner to gave possession of the land to  respondents 3 and 4.


Heard both sides


The learned counsel for the petitioner submits that the lease was executed under a registered lease deed, the lease amount was paid to respondents 3 and 4, the petitioner was cultivating the land personally and that at the instigation of some voluntary or anization, respondents 3 and 4 filed a petition before the second respondent, alleging that the lease deed was obtained by frud. It is further contended that the name of the petitioner was mutaled and the phani pattas show conducted was a farce.

The learned government pleader appearing for respondents 1 and 2 submits that there is no proof to show that the petitioner, a tribal woman, was in fact living with one venkat as concuibine but the revenue record shows that the petitioner hers if is cultivating the land.


In the circumstances, the transaction between respondents 3 and 4 and the petitioner appears to be valid. Further, it appears from the record that the first respondent passed the order directing the petitioner to surrender the possession to respondents 3 and 4 without giving opportunity to the petitioner. For the aforesaid reasons, the order passed by the second respondent is set aside and he is directed to hold enquiry afresh by giving opertunity to the petitioner as contemplated in question till the dispute within one week is finally decided by the respondents 1 and 2. 


With the above direction, the Writ Petition is allowed Nocosts.


True copy

Sd/- E. Umamaheswara Rao




Assistant Registrar


Sd/-Section Officer.

To

1. The Mandal Revenue Officer (social Welfare) Buttaigudem, West Godavari District.
2. The Revenue Divisional Officer (Social Welfare) Kovvuru, West Godavari District
3. Two CC to the Govt. Pleader for Revenue, High Court of A.P. Hyderabad (out)

4. One CC to Sri A. Prabhaker Rao, Advocate (U.P.U.C)
IN THE HIGH COURT OF JUDICATURE ANDHRA PRADESH
AT HYDERABAD

Writ Petition No. 14974 of 1995

Between:-

Komaram Ganga, D/o. Venkanna,

32 years, R/o. Chenchugudem ,

Buttaigudem Mandal W. G. District
Petitioner

And

Mandal Revenue Officer, Buttaigudem

Mandal and 3 others 

AFFIDAVIT

I, Komaram Ganga, D/o. Venkanna, aged about 32 years. Occupation Agriculturist, R/o. Chenchugudem. Buttaigudem Mandal. West Godavari District, having temporarily come down to Hyderabad, do hereby solemnly and sincerely afire and state as follows:-

1. I as the petitioner here in and as such as well acquainted with the facts of the case.

2. The Writ petition is filed questioning the action of the Respondents 1 and 2 in not furnishing the copy of the order said to have been passed evicting the petitioner from the lands in question to enable the petitioner to ….. the remedy under law as the case is illegal and arbitrary.

3. That one Komaram Ranga Raju, son of Maraiah who is the resident of the Chenchugudem village …was the owner of the land admeasuring At. 12-00 comprised in survey No. 219/2, 220/5, 249/2, 238/1, 216/1 situated at Chenchugudem village. Said Ranga Raju is no other than the brother of the father of the petitioner. On …death his two daughters …(1) Madakam Durgamma,  W/o. Sriramulu and (2) Banne Bhudevi, W/o. Venkatesh succeeded the property. Since the Smt. Bhudevi and Durgamma were already carried living in a far of villa as Vis., Billumelli and Kellaigudem of Koyyalagudem Mandal and Buttaigudem Mandal. The above stated persons were not in a position to cultivate the lands inherited by their father personality. As such they executed a Regular Lease …in favour of the petitioner on 6-5-1995. Smt. Madakam Durgamma who executed a Regular sale Deed on 6-5-1994 in favour of the petitioner by leasing out the lands in survey Nos. 238/1 to the extent of ac. 6-00 for a period of 3 years, and received a sum of Rs. 18,000/- in ,….To the said deed, the husband of Durgamma by …..Sriramulu and Banne Venkatesh were witnessed the document and signed as a witnesses. Smt. Banne Bhudevi, S/o. Venkatesh also executed a Regular Lease Deed dared 6-5-1994 in favour of the petitioner by leasing out the lands in By. No. 240/2, 219/2 and Sy. No. 220/5 to the extent of Ac. 6-00 for the period of 6 years and received a consideration of Rs. 36,000/-. Both the Respondents i.e., 3rd and 4th put the petitioner in possession. It is …….to ….here in that even earlier to the lease deed the petitioner was cultivating the lands in question since the Respondents 3 and 4 are were need of lumpeus amount to later their needs, they have executed the above referred Lease Deeds and the petitioner was in possession and enjoyment of the lands since 1992 evidencing that the petitioner filed Pahani issued by the M. R. O. Buttaigudem for the years 1992-93 and 1993-94 respectively. Even today the petitioner is in possession of the lands is question. Both the petitioner and the respondents 3 and 4 are belonging to Scheduled Tribe.
4. That is appears the 1st and 2nd respondents appears to have been initiated ….enquiry under the provisions of A.P. Scheduled area Land Transfer Regulation Act 1959 and appears to have passed some orders evicting the petitioner behind her book and came to the land on 1-7-1995 and tried to evict the petitioner. Immediately, the petitioner approached the Respondents 1 and 2 and asked as to why they are sought to evict her from the lands in question, but the respondents have not given reply other in oral in written an asked her to go away from office. The petitioner engaged an advocate Sri. Thota Venkateswara Rao who is practicing at Kovvur to 10 after her case. The petitioner’s counsel also personally set the 2nd respondent and enquired about the case and filed an application to have been passed on 24-6-1995 here under evicting the petitioner from the lands in question. The 2nd respondent stated that he is not having any proceedings and directed the Advocate to approach the 1st respondent. Accordingly the counsel approached 1st respondent and submitted an application on 7-3-1995 but did not grant the copy of the order. Even he did not furnish the certified copies of the pahanies. The Respondents 1 and 2 are stating that would furnish orders only after evicting the petitioner from the lands. The petitioner submits that the engaged an advocate and sought copy of the order said to have been passed by the respondents by evicting her from the lands is question, but the by evicting her from the lands in question, but the respondents who are suppose to furnish the copy of the order did not furnish. The action of the respondents 1 and 2 nothing but illegal and arbitrary
5. The 2nd respondents is an I. A.S. Officer who is under training as a sub-collectors Kovvur is young and energetic and he is very specific the things should be done …… and he appears to have been passed orders on 24-6-1995 without conducting any enquiry and transmitted the said order to the 1st respondent with a direction to evict the petitioner forthwith. The 1st respondent who is ……afraid of the 2nd respondent not even allowing the petitioner or his counsel to enquire in to the matter and he is expressing his enability to furnish the copy. It is submitted that even if a eviction order is passed, an appeal lies to the Collector and further Revision lies before the Government under the provisions of A.P. Scheduled Areas Land Transfer Regulation Act 1959. The aggrieved person is always at liberty to avail his remedy available under law but where as in the instant case, the petitioner is derived by the action of the 1st and  2nd respondent to avail a such opportunity. The action of the 1st and 2nd respondents is opposed to all…of law. The petitioner and Respondents 3 and 4 are tribes and related to one other. The petitioner was put in possession by the Respondents 3 and 4 by executing a Regular Lease Deed in her favour after receiving lumps us huge amounts. Absolutely the transaction is not in violation of the above Act or any law for the time being in force. The petitioner is entitled to protect her possession till the orders passed by the respondents are served on her and till such time, the law of limitation provides for availing appeal remedy to evict the petitioner without serving any order. The respondents are expected to follow the due procedure of law in passing the evicting orders or at least they have to serve a copy of the order even after making an application. The counsel for petitioner sworn the affidavit stating how he was being humiliated by the respondents 1 and 2 and issuing the copy of the order. I submit that as in possession of the land in question and I entitled to protect the possession. Unless the alleged orders are issued by the respondents 1 and 2 I shall not be evicted. Hence this writ petition.  
6. I have no other alternative or ……remedy except to invoke the jurisdiction of this Hon’ble Court by way of filling this writ petition under Articles 226 of the constitution or India.

7. I have not filled any other writ petition, suit or any other proceedings before any court of law in respect of the relief sought for in this writ petition.

8. It is, therefore, prayed that this Hon’ble Court may be pleased to issue a writ, order or direction were particularly one in the nature of writ of Mandamus declaring the action of the 1st and 2nd respondents in refusing to furnish the copy of the order alleged to have been passed on 24-6-1995 or on any other date where under ordering the petitioner to evict the lands ac. 12-00 comprised in Sy. No. 219/2, 220/3, 249/2, 238/1 situate at Chenchugudem village, Buttaigudem Mandal, West Godavari District, is ..illegal, arbitrary and violative of principles of natural justice and consequently direct the respondents not to evict the petitioner from’ the above land and pass such other order or orders in the circumstances of the case.

9. Pending disposal of the writ petition, the petitioner here in prays that  this Hon’ble Court say be  pleased to direct the respondents 1 and 2 no to evict or disposes the petitioner from the lands admeasuring Ac. 12-00 comprised in Sy. Nos. 219/2, 220/5, 249/2, 238/1 situate at Chenchugudem village, Buttaigudem Mandal, West Godavari District, and pass such other order or orders in the interests of justice. 
Deponent

Solemnly affirmed are Hyderabad on this

13th day of July, 1995 and signed her 

Name in my prefence
Before me



Advocate, Hyderabad
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Memorandum of writ petition

(Under Act. 226 of the constitution of India)

In The High Court of Jurisdiction, Andhra Pradesh At Hyderabad

(Under special original Jurisdiction)

Writ petition No. 14974 of 1995

Between:-

Komaram Ganga, D/o. Venkanna,

32 years, Agriculturist,

R/o. Chenchugudem, Buttigudem 

Mandals, West Godavari District
Petitioner

And

1. Mandal Revenue Officer

Buttaigudem, West Godavari District

2. Revenue Divisional Officer,

Kovvuru, West Godavari District

3. Manakam Durgamma, W/o. Sriramulu

Aged about 30 years, R/o. Kollaigudem

Buttaigudem Mandal, West Godavari District

4. Banne Bhudevi, W/o. Venkataiah,

32 years, R/o. …………………………,

Koyyalagudem Mandal, West Godavari District



..Respondents

The address for service of all notice and process on the above named petitioner is that of his her Counsel Mr. A. Prabhakar Rao, Advocate, Advocate Association, High Court of a. P. Hyderabad.

For the reasons states in the accompanying affidavit, the petition here in prays that this Hon’ble Court may be pleased to issue a writ order or direction more particularly one in the nature of writ of ……..the action of the 1st and 2nd respondents in refusing to furnish the copy of the order ….to have been passed on 24-6-1995 or on any order date enhancement ….., the petitioner to evict the land Act. 12-00 ……in survey Ac. 219/2, 220/5, 249/2, 238/2 situate of Chenchugudem village, Buttaigudem Mandal, West Godavari District, is illegal, arbitrary and ………..of….of natural justice and consequently did not the respondents not of evict the petitioner from the above land and pass such other order or orders as this Hon’ble Court may affidavit and proper in the circumstances of this case.

Hyderabad

Date: 13-7-1995
Counsel for petitioner  
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IN THE HIGH COURT OF JUDICATURE OF ANDHRA PRADESH 
AT HYDERABAD

W.P. No. 14974 of 1995

BETWEEN:-

Komaram Ganga
Petitioner

AND:-

Mandal Revenue officer, Buttaigudem

Mandal and others
Respondents

COUNTER AFFIDAVIT FILED ON BEHALF RESPONDENTS 3 & 4:-

I, Banne Bhudevi, W/o. Venkatesu, aged about 23 years. Tribal, Agriculture, resident of Chenchugudem, Buttaigudem Mandal, West Godavari District do here by solemnly and sincerely affirm and state as follows:-

1. I am the 4th respondent here in and as such I am well acquainted with the facts of the case. I am authorized to file this affidavit on behalf of the 3rd respondent. Who is my sister. The contents of the affidavit of the petitioner were read over and explained to me in Telugu and after understanding the contents there of I am deposing to this affidavit and I deny all the allegations which are not specifically admitted here in and the petitioner is put to strict proof of the same.
2. At the cutest I submit that this is a classic case of Tribal Land alienation involving one of the dubious methods adopted by the non-tribals. The petitioner Komaram Ganga is our cousin as her father and our father are cousin brothers. She was kept as a concubine by one Naidu Venkata Rao, who is a kapu by caste for the purpose of grabbing our land in an extent of 22 acres. I submit that the said Naidu Venkata Rao using the name of our cousin got our thumb impression in the alleged kaul deeds (lease deeds) taking he land on lease up to the year 1997 and 2000 A.D. Thus we the land owners the land were made to work as labourers on our own land and seeing our plight the Social Organization, viz., SAKTI, which is operating in the area, intervened in our case and made us to represent the matter to the Sub-Collector, Kovvuru, who issued orders in Roo. No. 4770/94 dt. 20-6-1995 for taking necessary steps to restore our land to us. 
3. Regarding the allegation in para 3 of the petitioner’s affidavit, it is submitted that it is true that Komaram Ganga Raju, S/o. Maraiah who is our father was the owner of the land admeasuring 12 acres in S. No. 219/2, 220/5, 249/2, 238/1, and 216 apart from other extents of 10 acres situated in Chenchugudem village. We succeeded to the said property on the death of our father. But it is incorrect to state that we are living on a far off places like Billumalli, Kollayagudem of Koyyalagudem Mandal and Buttaigudem mandal. It is also incorrect to state that we are not in a  position to cultivate the land inherited from our father and in those circumstances we executed lease deeds dated 6-5-1994/- and Rs. 36,000/- in lumpsum is also  equally incorrect. These allegations are invented for the purpose of this Writ Petition. I submit that the said Naidu Venkata Rao taking advantage o four innocence has forced us to enter in to lease deeds by using the name of his concubine Komaram Ganga a cousin of ours and has been perpetuating this illegality for the last two years. I submit that we have not received any amount either from the petitioner or her paramour Sri Naidu Venkata Rao. We are residing in Chenchugudem village with our families. The villages mentioned by the petitioner are villages of our in laws and in Chenchugudem only all our relatives are settled and with their help we are cultivating the said land after the demise of our father and subsequent to our marriages.

4. Regarding the allegation in paras 4 and 5 of the petitioner’s affidavit, I submit that no proceedings under the Andhra Pradesh scheduled Areas Land Transfer Regulation. 1959 were initiated and no orders have been passed behind the back of the petitioner. As already submitted above at the instance of the local voluntary organization we submitted a petition to the second respondent and upon receiving such petition the second respondent passed orders in Roc. No. 4770/94 dated 20-6-1995 for rendering justice to us. I submit that the possession of the petitioner through her the possession of Sri Naidu Venkata Rao is illegal and the petitioner having admitted our ownership is not entitled of the possession of the land and the alleged lease deeds are only created documents taking advantage of our innocence. The allegations in par 5 relate to the second respondent and we deny the same for lack of knowledge of the allegations mentioned there in.

5. I submit that consequent to the orders passed by the second respondent of the land was delivered to us. Subsequently we raised in possession of the land was delivered to us. Subsequently we raised cotton crop and paddy in the said land and we have been in possession of the land ever since. I submit that this Hon’ble Court while issuing a notice before admission on 14-7-1995 passed orders directing the respondents no to evict the petitioner from the schedule land in an extent of 12 acres. I submit that by the date of the said order we have been in possession of the land and in view of the incorrect allegations in he affidavit filed by the petitioner, the writ petitioner is liable to be dismissed and the orders passed on 14-7-1995 may be vacated otherwise these respondents suffer serious and irreparable loss.

Solemnly and sincerely affirmed
DEPONENT

And out her L.T.I. after under-

Standing the contents when read

Over and explained to her in Telugu,
BEOFERE ME

In my presence on this the day of 

August, 1995 at 


ADVOCATE
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MEMORANDUM OF WRIT VACATE MIS….PETITION
(UNDER SECTION 151 of CIVIL ..ROCEDURE CODE)

IN THE HIGH COURT OF JUDICATURE OF ANDHRA PRADESH AT HYDERABAD

W. V. M. P. No. 1762 of 1995

In

W. P. No. 14974 of 1995

BETWEEN:-

1. Madakam Durgamma, W/o. Sriramulu, aged

About 30 years, R/o. Chenchugudem,

Buttaigudem, W. G. District

2. Banne Bhudevi, W/o. Venkatesu, aged 

About 23 years, R/o. Chenchugudem, 

H/o. Buttigudem Mandal, W. G. District
Petitioners/


Respondents 3 & 4

AND:-

1. Mandal Revenue Officer, Buttaigudem

W. G. District

2. Revenue Divisional Officer, Kovvuru

W. G. District

3. Komaram Ganga, D/o. Venkanna, aged

About 32 years, R/o. Chenchugudem,

Buttaigudem Mandal, W. G. District

Respondents/


Respondents & Petitioner

For the reasons stated in the counter affidavit of the Respondent 3 and 4 in W. P. No. 14974 of 1995 (the petitioners here in), it is there fore prayed that this Hon’ble Court may be pleased to vacate the interim orders passed on 14-7-1995 in the above W. P. No. 14974 of 1995dd and also pass such other or further order or orders as the Hon’ble Court may deem fir and proper in the circumstances of the case.  

HYDERABAD

Dt: .-8-1995
COUNSEL FOR PETITIONERS
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IN THE HIGH COURT OF JUDICATURE ABDHRA PRASESH AT HYDERABAD
(SPECIAL ORIGINAL JURISDICTION)

Friday the Fourteenth day of July

One thousand nine hundred and ninety five

Present

THE HONOURABLE MR. JUSTICE REDDEPPA REDDI

WRIT PETITION No. 14974 of 1995

Between:-

Komaram Ganga W/o. Venkanna  R/o. Chenchugudem

Buttaigudem mandal, W. G. District
Petitioner

And:-

1. Mandal Revenue Officer, Butaigudem mandal, W. G. Dist.

2. Revenue Divisional Officer, Kovvuru, W. G. District

3. Madakam Durgamma, W/o. Sriramulu, R/o. Kalligudem 

Buttigudem Mandal, W. G. District

4. Banna Bhudevi, W/o. Venkatesh, R/o. Billumelli. H/o.

Dippakayalapadu, Koyyalagudem mandal, W. G. District
Petitioner

Petitioner under article 226 of the constitution of India praying that in the circumstances stated in the affidavit filed here in, the High Court will be pleased to issue a writ order or direction, more particularly one in the nature of writ of mandamus declaring the action of the 1st and 2nd respondents in refusing to furnish the copy of the orders alleged to have been passed on 24.6.1995 or an any others date where under ordering the petitioner to evict the lands Ac. 12.00 comprised in survey No. 219/2, 220/5, 249/2, 236/1, and 216 situate at Chenchugudem village, Buttigudem mandal, W. G. Dist, is illegal, arbitrary, and violative of principles of natural justice and consequently direct the respondents not to evict the petitioner from the above land. 

The petition coming on for orders, upon perusing the petition and the affidavit filed in support there of and upon hearing the arguments of Mr. A. Prabhakar Rao, Advocate for the petitioner and the Govt. pleader for revenue taking notice for the respondents and seeking time for obtaining instructions in the mean while this court while posting this W. P. on 7.8.95 for admission in the motion list.

ORDERED that the in the mean while, the respondents here in be and here by are directed not to evict the petitioner from the subject lands.

True copy
Sd/- P. Venkateswarlu


Asst Registrar


For Asst Registrar

To

1. Mandal Revenue Officer, Buttaigudem mandal, W. G. Dist. (rpad)

2. Revenue Divisional Officer, Kovvuru, W. G. Dist. (rpad)

3. Madakam Durgamma, W/o. Sriramulu, R/o. Kollaigudem, Buttaigudem mandal W. G. Dist. (rpad)

4. Banne Bhudevi, W/o. Venkaiah, R/o. Billumalli, H/o. Dipppakayalapadu, Koyyalagudem mandal, W. G. Dist. (rpad)

5. One C. C. to Mr. A. Prabhakar Rao, Advocate

6. 2 c. cs. To G. P. for revenue, High Court of A.P., Hyd

7. One spare

